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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 1536/10 

                         

                          U/S – 394 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                             Bhaskar Jyoti Nath  

                                 Abdul Majid 

                              

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Boruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Sri.  K.C. Nath, Smti. D. Singha & Smti. M. Devi, Learned Advocates.  

    

Evidence recorded on: 31.10.13, 05.11.15, 16.08.16, 12.08.16, 19.10.16, 17.11.18 & 07.06.19,  

           

Arguments heard on            : 05.12.19 & 18.12.19, 

 

Judgement delivered on      : 30.12.19. 

 

 

 

 



                                                                                                                                                                       GR-1536/10  

2 
 

 

 

Judgement 

 

1.         The prosecution story emanates from the FIR dated 14.08.10 lodged by one Sri. 

Pranjit Talukder submitting that on 06.08.10 informant along with his two friends were 

going from Tezpur to Jamuguri in a Max Pick Up van carrying Diesel oil for Aircel Tower. 

On their way at about 10.45/11 pm at Goroimari Meat Supply near High Road, three 

persons came in an Indica Car bearing no. AS-12-F-5183, restrained them and by giving 

Khukri Blows on the informant and his friend Dhruba Jyoti Pathak forcefully took away 

four mobiles and Rs.5,500/- in total from them. Thereafter, informant had informed the 

matter to Salanibari Out Post but did not submit any written complaint as they were 

busy for treatment. That on 13.08.10 he came to know that Kachari Gaon Out Post had 

apprehended a group of dacoits with pistols and informant was asked to identify them. 

Later on, informant went to the outpost and identified two persons namely Bhaskar Jyoti 

Nath and Abdul Majid as accused persons of the incident happened with them. Hence, 

this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

persons namely Bhaskar Jyoti Nath and Abdul Majid u/s- 394 of the Indian Penal Code. 

At the relevant point of time, on receipt of summons the accused persons appeared 

before this Court and they were furnished copies as mandated u/s 207 CrPC. Having 

found a prima-facie case against the accused persons u/s- 394 of I.P.C. the particulars 

of offences under said sections of law were explained to the accused persons to which 

they pleaded not guilty and claimed to be tried 

3.        The prosecution examined seven witnesses. After closure of prosecution evidence , 

the accused was examined u/s 313 Cr.P.C. wherein both the accused persons stated that 

the prosecution case is false. 

                                     Points for determination:- 

        Whether accused persons namely Bhaskar Jyoti Nath and Abdul Majid on 06.08.10 

at about 10.45/11 pm at Goroimari Meat Supply near High Road had restrained the 

informant’s vehicle and committed robbery by voluntarily causing hurt to the informant 
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and his friends by means of Khukri blows and thereby committed an offence 

punishable u/s 394 of the I.P.C.? 

                        Appreciation of evidence, decision and reasons thereof:- 

4.         PW1, Sri. Pranjit Talukder, in course of his examination in chief, reiterated the 

facts stated in the ejahar.  

5.        PW2, Sri. Dhruba Das Pathak also supported the prosecution case in course of his 

examination in chief. In course of his cross examination, PW1 stated interalia that the 

incident took place on NH-52 and on both sides of the place of occurrence there are 

paddy fields. The incident took place within 5/6 minutes. On the day of the incident he 

could not ascertain the names of the accused persons. He could not say from whose 

phone he informed about the incident to the owner of his company. Except their car no 

other car had waited at the place of occurrence. He had informed about the incident 

verbally at one police station. He could not say who had drafted Ext-1 as he had only 

signed the same. He learnt about the names of the accused at police station. He 

identified them at police station and not at the court.  He denied the suggestion that he 

had lodged a false case and that no such incident as alleged by the prosecution had 

occurred.  

         In course of his cross examination PW-2 stated interalia that he , PW-1 and 

Sanatan Bayan came together at the police station to identify the accused persons 

within about 20 days to one month after the incident.   His statement u/s 164 CRPC was 

recorded in the court after he identified the accused persons. On the day of the incident 

police interrogated them. He could not remember whether he had stated before the 

police that the vehicle involved in the offence was Max pick up van. They were called at 

Salonibari police outpost to identify the accused persons. He had stated before the 

police that on the night of the incident he and his associates stayed at the place of 

occurrence under police escort. He denied the suggestion that he had not seen accused 

persons Bhaskar and Majid at the time of occurrence .   

6.       PW3, Sri. Lila Basumatary and PW4 Sri. Pankaj Boro could not identify the informant 

and the accused persons. They only stated that about 5/6 years ago one night some 

persons sought help from them. PW-5, Dr. Ratul Saloi who is the Medical officer 

deposed as regards the medical examination of PW-1 which was done by him. He 

identified as Ext-4 the medical examination report of PW-4. PW-6 Sri. Ramesh Saikia 
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stated in course of his deposition that on 20-08-2010 I/C Salonibari out post had seized 

arms, ammunition vehicle etc from I/C Berejia outpost in his presence.                 

7.         PW7, Dr. Sikha Das, Medical & Health Officer(1)  has stated that on 26.08.10 she 

examined one Dhrubajit Pathak in connection with requisition receipt from Salonibari 

OP. She stated that the victim was escorted by HG-Gyaneswar Das. On examination she 

found one 1-1.5 inch old cut injury behind the left ear with stitch and found no 

discharge of blood or redness on the wound. The patient was advised for removal of 

stitch and thereafter he was discharged. 

       In course of her cross examination she stated that in the requisition number the 

case number was not mentioned. She also stated that the patient was examined at 

10.15 am and the injury was about 7-10 days old. 

8.        I have heard the prosecution and defence sides. Let me now analyse how far the 

prosecution has been able to prove its case against the accused persons. The accused 

persons were not known to the informant and his associates before the incident which 

occurred on 06.08.2010. It was only on 13.08.2010 that the informant could identify the 

accused persons when he and his associates went to Kachari Gaon Police out post to 

identify a group of dacoits. Thus it is clear that the accused persons were allegedly 

identified by the informant before police officials. An obvious question arises as to why 

the I.O. did not pray for conduction of test identification parade as the facts of this case 

clearly warranted the same. In course of his cross examination PW-1 i.e the informant 

stated inter alia that the incident occurred within 5 to 10 minutes. It is also on record 

that the same took place on a dark night in between 10.30 to 11 P.M. on high way. It is 

thus clearly revealed from the evidence on record that the PW-1 and his associates had 

only a fleeting glimpse of the robbers who had allegedly robbed them. The prosecution 

nowhere pleaded that the duration of the incident was sufficient for the PW-1 and his 

associates to note the physical features of the robbers so as to identify in future.  

9.         At this juncture it would be appropriate to refer to the decision of Hon’ble Supreme 

Court of India in the case of Devinder Singh Vs. State of Himachal Pradesh 

reported in AIR 2003, SC 3365. In that case it was observed by Hon’ble Apex Court that 

it was not a case where an occurrence took place in broad day light and the prosecutrix 

had ample opportunity of noticing the features of the appellant. Hon’ble Apex Court held 

in that case that it was incumbent on the prosecution to hold a test identification 
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parade. The facts of the said case are quite similar to the instant case. The incident in 

question occurred not on broad day light but on a dark night on the high way and that 

too for 5 to 6 minutes. The informant and his associates did not have sufficient time to 

note down the physical features of the miscreants. Moreover, the informant as PW-1 

deposed before this court on 31.10.2013 i.e more than two years after the incident. 

Thus failure of the I.O. to conduct test identification in this case has shaken the trust 

worthiness of the prosecution case to a great extent. In addition to the above, there are 

other aspects in the matter which cannot be lost sight off. The informant in the ejahar 

(Ext.1) stated that the incident took place on 06.08.2010 but he could not file written 

ejahar till 13.08.2010 as he and his associates had sustained serious injuries. I have 

perused the medical examination report (Ext.4) of the informant which reveals that he 

was medically examined at Haleswar M.P.H.C. on 13.08.2010 at 4.45 P.M. and on his 

examination old healed injuries were found on his body which were 3 to 4 days old. By 

this reckoning those injuries were sustained by the informant either on 09.08.2010 or 

10.08.2010. Thus no injury was found on the body of the informant which could be 

related to the date of occurrence i.e on 06.08.2010. 

10.         Similarly Ext.5 which is the medical examination report of Dhruba Das Pathak (PW-

2) shows that the said PW was medically examined at Haleswar M.P.H.C. on 20.08.2019 

and on his examination one old cut injury was found behind his left ear. On the other 

hand the M.O. i.e PW-7 stated in course of his cross examination that the injury 

mentioned in Ext.5 was about 7 to 10 days old. This means that the same was inflicted 

in between 10.08.2010 to 13.08.2010. Thus this injury is also not relatable to the date 

of incident i.e 06.08.2010.Hence, the cause shown by the informant for delay in lodging 

the ejahar could not be substantiated by the prosecution side. Again there in nothing on 

record to show that on the date of the incident or on the following day the informant 

had given any oral information to the police about the occurrence of the event. This 

delay in lodgement of this case has proved fatal to the prosecution case. Again, in 

course of his cross examination the informant as PW-1 stated that he did not know who 

drafted the ejahar i.e Exbt-1 and that he had only signed the same.  All the aforesaid 

aspects have cast a profound doubt upon the prosecution case and the same cannot be 

said to have been proved beyond all reasonable doubt.         
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11.        In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons Md. Abdul Majid and Sri. Bhaskar Jyoti Nath are not guilty of the 

offences U/S - 394 of the Indian Penal Code and they be set at liberty forthwith. The 

bail bond furnished by the accused persons are hereby extended for six months from 

today (30-12-2019). The accused Sri. Bhaskar Jyoti Nath be released from custody only 

if his detention is not required in any other case.  

12.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

13.       Judgement is delivered and pronounced in open court.  

14.      Given under my hand and seal of this court on this 30th day of December, 2019. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined seven witnesses:- 

 

PW1, Sri. Pranjit Talukder  

PW2, Sri. Dhruba Das Pathak 

PW3, Sri. Lila Basumatary  

PW4 Sri. Pankaj Boro  

PW-5, Dr. Ratul Saloi 

PW-6 Sri. Ramesh Saikia  

PW7, Dr. Sikha Das 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Ejahar 

Exts. 2 and 3- Statements u/s 164 Cr.P.C. 

Ext. 4 and 5- injury reports. 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 


